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ELECTRICAL





  CERTIFICATE 
  OF COMPLIANCE

The Board receives numerous queries regarding the mandatory Electrical Certificate of Compliance. (“Certificate”) in terms of the Occupational Health and Safety Act (No 85 of 1993), from both estate agents and consumers.

The importance of obtaining a valid Certificate cannot be over emphasized.

Based on the queries the Board receives, we have listed some of the more frequently asked question together with answers.

We would like to thank the Electrical Contractors Association for the much valued assistance in the compilation of this report.

Who must obtain the Certificate of Compliance?

In terms of the Occupational Health and Safety Act nobody may sell, market, supply any electrical machinery that is unsafe for use.   Please note that an electrical installation is defined in the Act as Electrical Machinery.  

Additionally, if a safety standard has been prescribed for any machinery (SANS 10142-1 in the case of electrical installations), no person may sell such machinery (i.e. a premises with an electrical installation) unless it complies with the applicable standard prevailing at the time that the installation design was finalised . The Certificate is proof of this compliance.

The Seller is therefore liable to obtain a COC, unless there is an agreement in writing which transfers the responsibility of obtaining the certificate to the Buyer (Section 10(4) of the Act).  This would often be preferable as the Buyer has more of a vested interest in having a safe and compliant installation. 

The party undertaking to obtain the Certificate shall be liable to pay the costs thereof. 

Will the transfer of my property be affected in the absence of a Certificate?

No, whilst the Certificate is a requirement in terms of the Occupational Health and Safety Act it is not necessary that the Certificate be lodged with the Registrar of Deeds for transfer purposes. In the majority of cases, the obtaining of a Certificate will also be a contractual requirement in terms of the Sale Agreement.

Once the Certificate has been obtained who should keep the original document?

The user or lessor of the property is required to have a valid Certificate. Copies thereof (certified if necessary) should be given to the attorney and estate agent involved in the transaction.  

How long will the Certificate be valid?

The Certificate is transferable and remains valid for so long as no additions or alterations have been made. If additions or alterations have been made, a certificate must be obtained, either for the additions or alterations, or for the installation as a whole. 

In most sale agreements the seller undertakes to obtain a new Certificate even where no alterations or additions to the existing electrical installations have been effected since the issue of the previous Certificate.

This requirement, thus, whilst laudable and designed for the protection of the purchaser, is not strictly necessary in terms of the Occupational Health and Safety Act.

Do I as a tenant in a property have any protection insofar as the condition of the electrical installations is concerned?

Yes, a lessee of property can certainly request the lessor or estate agent (if any) to show him/her the Certificate prior to signing the lease and would be well advised to do so before taking occupation of the property.

Why does the electrician not make certain items, such as an earth leakage system Compulsory on the Certificate report?

This may be because the specific installation would not, in terms of the legal requirements that prevailed at the time the property was built, have specified that this particular item be installed.

Electrical installations are tested according to the code or standards that prevailed at the time the property in question was built.

Please note that the requirements with regards to 1 January 2005 have been removed from SANS 10142-1.

As an estate agent I feel obliged to keep up to date with legislative developments regarding the Certificate.  Have any changes occurred in recent months?

From 1 July 2002 it became compulsory for electrical contractors to use the revised (4 Page) Certificate form.  This new document follows a standard format and, amongst other prescribed information, includes the name, registration certificate number, identity number, address and telephone number of the electrical contractor concerned. Forms issued on the old document (2 Page) will still be valid provided they were issued prior to 1 July 2002, and there have been no additions or alterations to the electrical installation.  

I understand that the new Certificates must be signed by four persons.  How does this affect the estate agent?

As in practice, certificates will, from an estate agent’s point of view, usually be required for re-sale purposes, the signatures of the following four parties, namely:

· The designer of the installation;

· The purchaser of the electrical components and equipment for the installation;

· The contractor in charge of the installation; and

· The tester;

Will not normally be necessary.  This, of course, very much depends on the type of project being undertaken. 

The four-signature requirement will invariably only apply where there is a completely new building requiring a new installation (See Government Gazette 22822, GNR 1128 or 16 November 2001)

Are there any repercussions if a Certificate is not obtained by a householder?

Yes.  A householder remains responsible for ensuring that the electrical installations on the property are safe.  Should someone be injured in an accident relating to the electrical installations the householder may be liable for both medical costs and damages and also the resultant costs of having the installations repaired or re-inspected?

What should one do if the Certificate is unsatisfactory or one has doubts about the electrical installation?

It is suggested that you contact either the Electrical Contractors Association for advice or the approved provincial electrical inspection authority.

The Association can be contacted telephonically at 011 392 0000. The Department of Labour can also be contacted at a Regional level.










